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DETAILED ACTION 
Response to Amendment 

The examiner is in receipt of applicant's response to office action mailed 
9/16/2008, which was received 2/20/2009. Acknowledgement is made to the 
amendment to claims 13,28 and 31 . The examiner has carefully considered applicant's 
remarks and amendments, but does not find them persuasive, therefore the previous 
rejection modified as necessitated by amendment follows: 

Examiner's Note 

Examiner has cited particular columns and line numbers or figures in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 1 and 28, tlie structure of the claim does not indicate which if any of the 
steps are being accomplished using a computer. Further, based on Supreme Court 
precedence see Diamond v Diehr 450 US 175,184 (1981); Parker v. Flook, 437 US 
584,588,n. 9 (1978); Gottschalk v Benson, 409 US 63, 70 (1972); Cochtane v Deener, 
94 US 780, 787-88 (1876) a 101 process must (1) be tied to another statutory class 
(such as an apparatus) or transform underlying subject mater (such as an article or 
materials) to a different state or thing. Since neither of these requirements is met by the 
claim the claim is rejected as being directed to non-statutory subject matter. The 
examiner suggests that applicant change to In a computer system rather that at of with 
the computer system. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13-15 and 21,23-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Davis et al (2006/0149653) in view of Kendal et al (US PG PUB 
20030191672). 
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In regards to claim 13, Davis discloses a computer-implemented method of 
managing bid pricing information, comprising: receiving transaction information and item 
data from a buyer (FIG 19); 

generating a bid invitation containing entries relating to the transaction 
information and item data (FIG 19), and 

making the bid invitation available to a plurality of potential bidders (FIG 19, item 

605); 

receiving from one or more of the potential bidders bid responses containing a 
complex pricing structure and corresponding complex pricing amounts (FIG 19A); 

wherein the complex pricing structure is selected bv the potential bidders from 
among a group or multiple pricing structures made available to the potential bidders 
(para 0026, pricing from different locations is provided to the buyer, each location has a 
different structure), and 

wherein the complex pricing structure is selected and supplied by each potential 
bidder (para 0010) and 

the complex pricing structures supplied by two or more potential bidders include 
bids with multiple different pricing amountsjpara 0019, 0034 and 0037,00148) 
applicant's specification defines complex pricing in terms of discount pricing, see 
applicant's specification PG PUB 20050091 122, para 0028 for a definition of complex 
pricing that includes volume discounts), since these complex pricing scenarios are 
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distributed to others wlien an auction is reopened to allow other suppliers to provide the 
same complex bidding (Davis, para 0019) the limitation of at least two bidders providing 
multiple different pricing amounts is taught by Davis. Applicant may argue that the 
different discounts are not specifically noted as prices but terms, however as is clear in 
para 0034, 0035 and 0148 of Davis, costs of the product provide in a complex pricing 
when scenarios are run applying the different scenarios and resulting in a variable 
cost/price or complex pricing. 

Davis teaches providing proposals from a bidder (proposal with a terms and a 
corresponding price, but does not specifically mention that there is a "set of prices" 
(from applicant's specification) that are set up for the proposal. The examiner takes 
official notice that providing a proposal with terms that include process that vary over 
time for setting up a long term contract proposal where the prices escalate over time 
was old and well known in the art at the time of the invention. It would have been 
obvious to a person having ordinary skill in the arty at the time the invention to include 
in Davis providing a proposal with complex pricing including variable price sets, 
because these types of contracts are well known in the art and are used to adjust 
pricing over a long term contract and including this in a proposal will open the system up 
to very valuable long term contracts that can add increased functionality and revenue. 

Further Davis does not specifically mention that each bidder provides multiple 
different proposals with each proposal. However, Kendal teaches sending in multiple 
proposals for a single bid (Kendal para 0083). It would have been obvious to a person 
having ordinary skill in the art at the time of the invention to include in Davis and Official 
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Notice eacli bidder provides multiple different proposals with each proposal as is taught 
by Kendall, because multiple rating can be generated with multiple prices and can 
therefore increase the likelihood of providing the winning bid. and 

selecting a winning bidder based at least in part on the complex pricing amounts 
(FIG 19B). 

In regards to claim 14, the combination of Davis, Official Notice and Kendall 
teach wherein a complex pricing structure from a first bidder is made available for 
review by other potential bidders (FIG 19B, item 627). 

In regards to claim 15, the combination of Davis, Official Notice and Kendall 
teach wherein complex pricing amounts from a first bidder are made available for review 
by other potential bidders (FIG 19B, item 627). 

In regards to claim 21, the combination of Davis, Official Notice and Kendall 
teach wherein the complex pricing structure comprises date-based pricing information 
(FIG 198, item 614). 

In regards to claim 22, the combination of Davis, Official Notice and Kendall 
teach wherein the bid response from a first bidder of the plurality of bidders contains 
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multiple bid prices for a particular item, with each bid price being associated with 
different terms identified and specified by the bidder (see response to claim 13). 

In regards to claim 23, the combination of Davis, OfTicial Notice and Kendall 
teach providing the different bid terms from the first bidder, but not the bid prices, to the 
plurality of bidders other than the first bidder, and seeking bid prices from the plurality of 
bidders other than the first bidder for the different bid terms (para 0156). 

In regards to claim 24, the combination of Davis, Official Notice and Kendall 
teaches wherein the different terms and the bid prices correspond to geographical 
location specific information (see response to claim 13) 

In regards to claim 25, the combination of Davis, Official Notice and Kendall 
teach wherein the multiple different pricing amounts comprise multiple prices from a 
particular bidder for a particular bid item (Kendal, para 0083). 

In regards to claim 26, the combination of Davis, Official Notice and Kendall 
teach aggregating bids received from the plurality of bidders when a bidding period has 
ended (FIG 21). 
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In regards to claim 27, the combination of Davis, Official Notice and Kendall 
teach normalizing prices of the aggregated bids to permit comparison among differing 
bids (FIG 21). 

In regards to claim 28, the combination of Davis, Official Notice and Kendall 
teach a computer-implemented method of managing bid pricing information, comprising: 
receiving from an owner transaction information regarding an item on which the owner 
seeks bids; 

generating a bid invitation including the information regarding the item and 
making the bid invitation available to a plurality of potential bidders; 

receiving from a first bidder a plurality of bid proposals for an item , where each 
bid proposal is arranged to be separately accepted buy the buyer and is characterized 
by a set of prices and a set of terms supplied by the buyer corresponding to the set of 

prices (para 0026, pricing from different locations is provided to the buyer, each location 
has a different structure and therefore different pricing and terms associated with the 
buyer selected location); and 

selecting a winning bidder based on the pricing sets and corresponding term sets 
(see response to claim 13). 



Application/Control Number: 10/695,621 Page 9 

Art Unit: 3625 

In regards to claim 29, the combination of Davis, Official Notice and Kendall 
teach making the terms of the bid response received from the first bidder, available to 
other of the potential bidders, and receiving prices from at least some of the other 
potential bidders (para 0156) 

In regards to claim 30, the combination of Davis, Official Notice and Kendall 
teach concealing from the other potential bidders the prices bid by the first bidder (para 
0156) 

In regards to claim 31, the combination of Davis, Official Notice and Kendall 
teach aggregating the bid prices for bids from different sellers that have common terms 
to permit comparison among different bids (FIG 21). 

Response to Arguments 

Applicant's arguments filed 2/20/2009 have been fully considered but they 
are not persuasive. 

In response to applicant's arguments against the references individually, one 
cannot show nonobvlousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
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USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In regards to claims 13 and 28, applicant is directed to the new rejection 
necessitated by amendment supra. 

In regards to claim 23, applicant argues that Davis does not teach only providing 
the terms and not the prices for other bidders to bid on. The examiner disagrees and 
directs applicant's attention to para 0156 where the buyer is provided with the 
functionality to "choose an option that allows the supplier to view certain aspects of any 
other proposal during a negotiation. Davis further teaches capability to allow the user to 
not display pricing from competitive source (para 232-234). It would have been obvious 
to a person having ordinary skill in the art at the time of the invention to include in the 
combination of Davis, Official Notice and Kendal, not displaying pricing from competing 
suppliers but provide only the terms, because during negotiations with a competing 
supplier it is well known not to divulge the price but provide the terms that were given to 
provide to an apples to apples price bidding war. This is evident when buyers go to 
different car dealers and negotiate prices on offers that were made at another dealer. If 
the price is given to the next dealer, the buyer will not be able to find the true lowest 
price that the vehicle may be purchased since the seller knows the current low bid. 

In regards to claim 24, Applicant argues that the combination of Davis and 
Kendal does not teach the terms and bid process correspond to geographic location 
specific information (see response to claim 13 and Davis para 0026). 
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In regards to claim 27, applicant argues that Davis does not teach normalizing of 
the bids to help in comparison. The examiner disagrees and directs the applicant to 
para 0037 where it is clearly taught that the different proposals are normalized to create 
an effective comparison for the buyer. 

Lack of Official Notice Traverse 



A "traverse" is a denial of an opposing party's allegations of fact. The 
Examiner respectfully submits that applicants' arguments and comments do not 
appear to traverse what Examiner regards as knowledge that would have been 
generally available to one of ordinary skill in the art at the time the invention 
was made. Even if one were to interpret applicants' arguments and comments 
as constituting a traverse, applicants' arguments and comments do not appear 
to constitute an adequate traverse because applicant has not specifically 
pointed out the supposed errors in the examiner's action, which would include 
stating why the noticed fact is not considered to be common knowledge or well- 
known in the art. 27 CFR 1 .1 04(d)(2), MPEP 707.07(a). An adequate traverse 
must contain adequate information or argument to create on its face a 
reasonable doubt regarding the circumstances justifying Examiner's notice of 
what is well known to one of ordinary skill in the art. In re Boon . 439 F.2d 724, 
728, 169 USPQ 231, 234 (CCPA1971). 
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If applicant does not seasonably traverse the well known statement during 
examination, tlien tins object of the well known statement is taken to be admitted prior 
art. In re Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Fadok whose telephone number is 571.272.6755. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571.272.6763. 
Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

571-273-8300 [Official communications; including 
After Final communications labeled 
"Box AF"] 

For general questions the receptionist can be reached at 
571.272.3600 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status Information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://Dair-direct.uspto.qov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Mark Fadok/ 

Primary Examiner, Art Unit 3625 



